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Court of Appeals of the District of Columbia 


No. 3822. 

Moore & Hill, Inc., Appellant, 

vs. 

B. W. Marshall. 


1 Before the Rent Commission of the District of Columbia. 

Case No. 4900. 

B. W. Marshall, Complainant, 

vs. 

Moore & Hill, Inc., Defendant. 

Petition to Fix and Determine Fair and Reasonable Rent. 

Filed Oct. 6, 1921. 

To the Rent Commission of the District of Columbia: 

^our complainant, B. W. Marshall respectfully avers and shows to 
the Commission: 

That he is the tenant and occupant of the premises known as 
Apt. 52, Champlain, 1424 K St., N. W. in the City of Washington, 
District of Columbia, and has resided in the said premises for the 
past 4 yrs. 11 months that he is paying to the defendant, Moore 
& Hill, Inc., the sum of $120.00 per month as rent for the said 
premises. 

Your complainant avers and charges that the sum of $120.00 per 
month is an unfair and unreasonable rent for the said premises in 
view of the size, conditions, and location of the same and the service 
furnished your complainant, and he respectfully prays the Commis¬ 
sion to inquire into, fix and determine the fair and reasonable rent 
for the said premises, and to grant him such other and further 
relief as the nature of the case may require. 

The following increases have been made in the rent for the said 
premises from the beginning of your complainant’s tenancy to the 
present date: 

1—3822a 
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1916-1917. 1917-1918. 1918-1920. 

Previous rentals. $60.00 $66.00 $75.00 

Present rental, $120.00 

New rental demanded-. 

The name and address of the defendant are as follows: 

Moore & Hill, Inc., 1420-22 II St., N. W. 

(Signed) B. W. MARSHALL, 

Complainant. 


2 Filed Oct. 19, 1921. 

Before the Rent Commission of the District of Columbia. 

Case No. 4900. 

B. W. Marshall, Complainant, 


vs. 

Moore & Hill, Incorporated, Defendant. 


Now comes the Defendant and for answer to the Complaint in the 
above entitled case that the sum of $120 per month is an unfair and 
unreasonable rent for the said premises in view of the size, condition 
and location of the same and the sendee furnished, and avers as 

follows: a 

That the said Apartment #52, the Champlain, #1424 K Street, 

consists of five rooms and bath and is located on the fifth floor front, 
that the plan of the said apartment is substantially the same as 
Apartments 42 and 62, with respect to the rents of which decisions 
were handed down bv the Rent Commission not long ago; that the 
owner of the building expended on the said apartment in October, 
1920 the sum of $135 for interior decorating (principally papering) ; 
that no repairs have been requested of the Defendant by the Com¬ 
plainant that have not been made, and that the rental value of the 
said apartment #52 should be not less than $125.00 per month in 
order to pay a fair and reasonable return on the investment, after 
paying up-keep and operating charges and making reductions for 
structural depreciation and obsolescence. Full information as to 
capital account and expenses has been furnished to the Commission 
heretofore, both in writing and by verbal testimony 

The Defendant therefore prays that the monthly rental of said 
Apartment #52 be fixed by the^Commission at $125.00 per month. 


Respectfully submitted, 


MOORE & HILL, INC., 
By E. S. HEGE. 
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3 Filed Mar. 31, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. W. Marshall, Complainant, 
vs. 

Moore & Hill, Inc., Defendant. 

Upon consideration of the complaint of B. W. Marshall, filed herein 
on the sixth day of October, 1921, the answer filed to said complaint 
by the defendant, Moore & Hill, Incorporated, and the evidence and 
arguments submitted by the respective parties, the Commission, this 
twenty-seventh day of March, A. D. 1922, finds and determines that 
the sum of one hundred and twenty dollars ($120.00) per month, de¬ 
manded and received by the said defendant, as rent for the apartment 
referred to in said complaint, to wit, Apartment No. 52, in the apart¬ 
ment house known and designated as The Champlain, located at 
1424 K Street, Northwest, in the City of Washington, District of 
Columbia, occupied by the complainant, is an unfair and unreason¬ 
able rent for said apartment, under the conditions disclosed by the 
evidence, and that the fair and reasonable rent for said apartment, 
on the date of the filing of said complaint and under the said 
conditions, was, and now is, one hundred dollars ($100.00) per 
month. 

By the Commission: A. LEFTWICH SINCLAIR, 

CLARA SEARS TAYLOR, 

WM. F. GUDE, 

Commissioners. 

4 Filed Apr. 7, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 4900. 

D. W. Marshall, Complainant, 

vs. 

Moore & Hill, Inc., Defendant. 

Comes now the defendant, Moore & Hill, Inc., by its attorneys, 
and appeals to the Court of Appeals of the District of Columbia 
from the determination of the Rent Commission filed herein. 

JULIUS I. PEYSER, 

GEORGE E. EDELIN, 

Attorneys for Defendant. 

Undertaking on appeal filed and approved April 7, 1922. 
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5 Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. W. Marshall, Plaintiff, 
vs. 

Moore & Hill, Inc., Defendant. 

Upon motion of the defendant, it is, this Second day of May, 
1922 

Ordered that the time for settling the statement of evidence filed 
herein and preparing the transcript of record on appeal be and the 

same is hereby extended to May 15th, 1922. nTO „ inrr n 

REOT COMMISSION OF THE DISTRICT 

OF COLUMBIA, 

By A. LEFTWICH SINCLAIR, Chairman. 

6 Filed May 15, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 4900. 

B W. Marshall, Plaintiff, 


vs. 

Moore & Hill, Inc., Defendant. 

Upon motion of the defendant it is, this 15th day of May, 1922, 
Ordered that the time for settling the statement of evidence filed 
herein and preparing the transcript of record on appeal be and the 

same is herebv extended to May 18, 1922. 

RENT COMMISSION OF THE DISTRICT 

OF COLUMBIA, 

Bv A LEFTWICH SINCLAIR, Chairman. 


Filed Mav 18, 1922. 

Before the Rent Commission of the District of Columbia. 

No. 4900. 


B. W. Marshall, Plaintiff, 
vs. 

* 

Moorf & Hill, Inc., Defendant. 

Upon motion of the defendant, it is, this 18th day of May, 1922, 
Ordered that the time for settling the statement of evidence filed 
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herein and preparing the transcript of record on appeal be and the 
same is hereby extended to May 20, 1922. 

RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By A. LEFTWICH SINCLAIR, Chairman. 

8 Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. D. Marshall, Complainant, 

vs. 

Moore & Hill, Inc., Defendant. 

Assignment of Errors. 

Comes now Moore & Hill, Inc., appellant, and assigns for review 
on appeal errors committed by the Rent Commission in the follow¬ 
ing particulars: 

1. In reducing the rent for the apartment involved to $100.00 per 
month. 

2. In holding that the rent of $120.00 per month is unfair and 
unreasonable. 

3. In overruling defendant s motion to dismiss the complaint. 

GEORGE E. EDELIN, 

Attorney for Defendant. 

9 Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. D. Marshall, Complainant, 
vs. 

Moore & Hill, Inc., Defendant. 

Designation of Record. 

The Secretary of the Rent Commission will please include in the 
transcript of record on appeal the following: 

1. Complaint of B. D. Marshall filed October 6, 1921. 

2. Answer of Moore & Hill, Inc., filed October 19, 1921. 

3. Order of Rent Commission fixing the rent at $100.00 per 
month, filed March 31st, 1922. 

4. Notice of appeal to Court of Appeals filed April 7th, 1922. 

5. Memorandum of filing and approving of undertaking on ap¬ 
peal filed April 7th, 1922. 

6. Order extending time for settling statement of evidence and 
preparing transcript to May 15th, 1922. 

7. Order extending time for settling statement of evidence and 
preparing transcript to May 18th, 1922. 





6 


MOORE & HILL, INC., VS. B. W. MARSHALL. 


8. Order extending time for settling statement of evidence and 
preparing transcript to May 20th, 1922. 

9. Bill of Exceptions approved May 19th, 1922. 

10. Assignment of Errors. 

11th. This designation. GEORGE E. EDELIN, 

Attorney for Defendant. 

10 Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. D. Marshall, Complainant, 
vs. 

Moore & Hill, Inc., Defendant. 

United States of America, 

District of Columbia, ss: 

I, Helen F. Rosebrook, Chief Clerk, of the Rent Commission of 
the District of Columbia, hereby certify the foregoing pages num¬ 
bered from 1 to 9, both inclusive, to be a true and correct transcript 
of the record, according to directions of counsel filed herein, a copy 
of which is made a part of this transcript, in case No. 4900, wherein 
B. D. Marshall is the petitioner, and Moore & Hill, Inc., is the re¬ 
spondent, as the same remain upon the files and of record in the 
office of said Commission. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said Commission, at the City of Washington, in the Dis¬ 
trict of Columbia, this 20th day of May, 1922. 

[Seal of the Rent Commission of the District of Columbia.] 

HELEN F. ROSEBROOK, 

Chief Clerk, Rent Commission, D. C. 

11 Before the Rent Commission of the District of Columbia. 

No. 4900. 

B. W. Marshall, Complainant, 

vs. 

Moore and Hill, Inc., Defendant. 

Bill of Exceptions . 

The above case coming on for hearing before the Rent Commis¬ 
sion on the sixteenth day of March, 1922, the Chairman, A. Leftwich 
Sinclair, presiding, the following occurred: 

To sustain the issues on his part joined, the complainant, B. W. 
Marshall, testified as a witness in his own behalf and stated that 
in his opinion the rental of $120 per month for the apartment in 
controversy was unfair, unreasonable and that hardly any repairs 
had been done to the said apartment. 
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That the apartment in controversy is Apartment No. 52, in the 
Champlain Apartment House, situated at 1424 K Street, Northwest, 
in the City of Washington, District of Columbia, and that he has 
resided in said apartment for the past five years and is now and has 
been since October, 1920, paying a rental of one hundred and twenty 
dollars ($120.00) per month; that the previous rentals paid by him 
for said apartment were sixty dollars ($60.00) per month for the 
years 1916 and 1917; sixty-six dollars ($66.00) per month from 
1917 to October 1, 1918; seventy-five dollars ($75.00) per month 
from October 1, 1918, to October 1, 1920; and one hundred and 
twenty dollars ($120.00) per month from October 1, 1920, to date. 
That the said apartment consists of five rooms and bath and is lo¬ 
cated on the fifth floor front of the said Champlain Apartment, one 
of said rooms being a kitchen; that the rooms of said apartment were 
papered and the floors shellacked, during his occupancy of said 
apartment; that the papering was not done in a good manner; 

12 that there are several kinds of paper on the wall; that the first 
floor of said apartment house is now rented to Philippines; 

that the roof of said apartment has been closed and the benches 
taken /away; that the telephone switchboard has been taken out and 
a slot machine substituted therefor; that one of the persons who 
took care of the halls has been discharged; that there are two eleva¬ 
tors in the building, one passenger and one freight; that the build¬ 
ing is not kept clean; that the heat and hot water are satisfactory; 
that before Moore and Hill took charge of the apartment house there 
was a janitor and another man to clean the halls, but that now all 
this work is being done by the janitor; that the garbage is put in the 
hall and collected by the janitor; that there is a tradesmen’s en¬ 
trance to the building; that there are no laundry facilities; that 
there are no speaking tubes or any other means of communicating 
with his apartment from the ground floor; that callers were permitted 
to send up messages by telephone to his apartment before the switch¬ 
board was taken out; that the sendee furnished now is not as good as 
it was when the rents were lower; that the sendee was excellent at 
the time Mr. Wardman sold the building. The witness did not 
qualify as a land or realty expert. The witness, while under cross 
examination, produced letters written to him by Moore and Hill in 
regard to the apartment, charging that four rooms had been papered 
at a cost of $135; the witness stated that in his opinion it was not 
worth $135 to paper these rooms; the witness further testified on 
cross examination that he understood that five rooms at the corner 
of Fourteenth and Massachusetts Avenue rented for $75 per month; 
that his apartment is not worth $120 per month; that 6 per cent on 
$1,440 would make it worth $24,000; that he thought the apartment 
house could be bought for $125,000; that said apartment house had 
been sold a great many times and at one time he was thinking about 
buying it himself; that there are several doctors in the house, a few 
more than when he moved in; that a great many dentists 

13 moved out last year when the rents were raised; that it makes 
no difference to him whether the building is partly residential 

and partly professional, although this might detract from the de- 
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sirability of the apartment in the opinion of some people; that many 
of the doctors who have offices in the building also live there; that 
he regards the apartment house as residential, not business property; 
that he understands that the rents at the corner of Fifteenth and K 
Streets, are lower than the rents in the Champlain, although he 
knows that the rooms in that building are somewhat smaller; that 
one of the elevators in the building is a passenger elevator and the 
other one is strictly a freight elevator; that one is a wood elevator 
and dark, and the other is an iron elevator. 

Complainant here rested his case. 

And thereupon, the defendant moved that the complaint be dis¬ 
missed upon the ground that the complainant had not sustained his 
burden and had failed to show that the rental of $120 per month 
is unfair and unreasonable. 

The defendant’s motion was overruled by the Commission, and an 
exception was duly noted. 

The defendant, to maintain the issues on his behalf joined, called 
as a witness, George N. Ray, who testified as follows: 

That for a number of years he has been a designer of apartment 
houses and other buildings in the District of Columbia, and has also 
superintended the construction of such buildings; that in his opinion 
the cost of reproducing the Champlain Apartment House at the 
present time would be not less than sixty cents ($.60) per cubic 
foot; that the cost of reproduction of said building would be slightly 
more per cubic foot than the Davidson Building and slightly less per 
cubic foot than the Ansberry Building; that the depreciation and 
obsolescence on the Champlain would be about IV 2 % to 2% per 
annum; that the Davidson Building cost about forty cents per cubic 
foot; that, generally speaking, the life of an apartment house is 
about forty years and the depreciation is 2 l / 2 %. 

14 To further maintain the issues on its part joined the defend¬ 

ant produced as a witness, Edwin S. Hege, who testified that 
he has been in the real estate business in the City of Washington, Dis¬ 
trict of Columbia, for a number of years and is now and for about nine 
(9) months past has been in charge of the rental properties of Moore 
and Hill, Inc., the defendant, among which properties is the Cham¬ 
plain Apartment House. That the apartment in controversy con¬ 
sists of five rooms and bath and is located on the fifth door front of 
said building. That the building is a modern fire-proof structure, 
having an entire marble front, elevator service, janitor service, heat 
being furnished the tenants; that said building was erected sixteen 
years ago; that the building contains a public telephone, a slot 
machine, electric lights, the tenants being furnished with hot and 
cold water at all times, and the same is kept in a substantially per¬ 
fect state of repair. 

That the building contains one hundred and forty-four (144) 
rooms for rental purposes, exclusive of baths; and that the sum of 
one hundred and thirty-five dollars ($135.00) had been paid in Oc¬ 
tober. 1920, for interior decorations to the apartment in controversy 
for and at the request of the complainant. 
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That the building contains about five hundred and forty thousand 
and two hundred and forty-eight (540,248) cubic feet; that the value 
of the land on which the building is now situated is about one hun¬ 
dred and twenty-four thousand and seven hundred and fifty-seven 
dollars and fifty cents ($124,757.50); that the cost of reproducing the 
building at the rate of sixty cents ($.60) per cubic foot, three hundred 
and twenty-four thousand and one hundred and forty-eight dollars 
($324,148.00), making a total value of the property (or capital in¬ 
vested) of four hundred and forty-eight thousand and nine hun¬ 
dred and six dollars and thirty-three cents ($448,906.33); that the 
receipts and expenditures for said building for the year end- 
15 ing December 31, 1920, were as follows: 


lotai rents. $38,981.22 

Kepair and supplies. $2,032.47 

Janitor service @ $235. per mo. 2,820.00 

Coal. 2,351.80 

Removing trash and ashes. 188.44 

Electricity. 908.48 

C. & P. Telephone Co. 19.25 

Towel service. 37.25 

Water rent.350.55 

Elevator insurance. 128.60 

Fire Insurance. 182 75 

Elevator inspection. 7.50 

Taxes. 2,471.’ 31 

Legal services. 208.80 

Commissions for collection of rents. 1,949.06 


Total upkeep and operating expenditures. $13,656.26 


Net profit to owner (exclusive of depreciation) . . $25,324.96 

That the said building is occupied by about one-half for dwelling 
purposes and about one-half for professional office purposes; that the 
present annual rental paid is about ninety-three cents ($.93) per 
square foot in the Champlain; that the annual rental paid for the 
Davidson Building is about one dollar and seventy-five cents ($1.75) 
per square foot, and in the Ansberry Building about three dollars 
($3.00) per square foot, and that the service furnished in the 
Champlain is substantially the same as furnished in said other build¬ 
ings. 

That one hundred and twenty dollars ($120.00) per month for 
five rooms now charged the complainant is based upon a charge of 
twenty-four dollars ($24.00) per room per month. At the rate of 
twenty-four dollars ($24.00) per month per room the one hundred 
and forty-four (144) rooms in said building would produce a gross 
return of only forty-one thousand and four hundred and seventy-two 
dollars ($741,472.00) per annum, provided all said rooms were 
continuously rented, in which event the cost of upkeep and operating 
w ould be greater. Adding to the cost of upkeep and operation, 
(which is $13,656.26) the sum of thirty-five hundred dollars ($3,- 
2—3822a 
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500.00) for annual depreciation and obsolescence of building, the 
total annual expense is seventeen thousand and one hundred 
16 and fifty-six dollars and twenty-six cents ($17,156.26), ex¬ 
clusive of vacancies, which is about six per cent (6%) on the 
estimated present market value of the property. 

That in the opinion of the witness the average monthly room rental 
should be about twenty-five dollars ($25.00) and that as said Apart¬ 
ment No. 52 is on the^fifth floor front, contains five (5) large rooms 
and is above rather than below the average, the monthly rental of 
said apartment should be not less than one hundred and twenty dol¬ 
lars ($120.00) per month. 

The witness testified that K Street between Fourteenth Street and 
Fifteenth Street is now a business street; that “if any person wants 
to live on any kind of a house on business ground he should pay 
the freight on it.” 

The Commission called attention to the fact that prior to the 
hearing of said case, the Rent Commission made determinations fix¬ 
ing fair and reasonable rents for apartments in said apartment house, 
after hearing certain evidence submitted by the tenants, and the 
owner, and after making a personal view and inspection of the 
apartment house, as follows, to wit: 

Apartment No. 25, $70.00 per month; 

Apartment No. 42, 100.00 per month; 

Apartment No. 62, 100.00 per month; 

Apartment No. 71, 100.00 per month. 

From the determinations of the Commission fixing the foregoing 
rents, no appeal was taken by the owner of said apartment house. 

The determination fixing $100.00 per month as the fair and 
reasonable rent for said Apartment No. 52, occupied by said B. W. 
Marshall, was based upon the size, location, character and condition 
of said apartment, the character and condition of said apartment 
house, and the character and kind of service furnished therein, as 
disclosed by the evidence and by the Commission’s view and in¬ 
spection of the said apartment house. 

All of the foregoing proceedings were had prior to the determina¬ 
tion of the Commission. 

17 Thereupon, this bill of exceptions, constituting the sub¬ 

stance of the proceedings, having been submitted for con¬ 
sideration and approval by the Rent Commission of the District of 
Columbia, is by them approved, signed and made a part of the 
record in this case, now for then, this 19th dav of Mav, A. D. 1922. 

A. LEFTWICH SINCLAIR. 
CLARA SEARS TAYLOR! 


Endorsed on cover: District of Columbia Rent Commission. No. 
3822. Moore & Hill, Inc., appellant, vs. B. W. Marshall. Court of 
Appeals, District of Columbia. Filed May 20, 1922. Henry W. 
Hodges. Clerk. 
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